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To the Hon.Ha.W.Skeen,Judge of the Circuit Court for Lee County: 
Humbly complaining your orators,E.W.Pennington and R.L. 

Pennington,partners in the profession of law,under the style and 
firm name of Pennington Brothers ,would respectfully represent and 
snow unto your honor that H.G.Wood,a non resident of the State of 
Virginia is justly indebted to them in the sum of $100.00,for 
services rendered nim in the prosecution of a certain Chancery 
sult lately pending in your honor's court,stied "H.G.Wood vs William 
Collier";that said sevices were rendered under special contract with 
the said H.G.Wood,in this way to wit; William Collier had executed 
to said Wood a note of about $1185.00 for, the purenase price.of a 
tract of land sold bv Wood to Collier while said Wood was a resident 
of this County;,afterwards Wood removed to Oklahoma,leaving this 
note and others,as your orators are advised in the hands of his 
brother-in-law,Mr.J.R.Gibson of Jonesville,Va. Whkle said note was 
in the hands of said Gibson there was some money paid as credits on 
said note,but only enough to about pay the accrued interest. After 
the note had been due for some time and Collier had failed to pay, 
one of your orators,Robert L.Pennington, received a letter from 
T.J.Gibson,a son of Mr.J.R.Gibson, and nephew of said Wood,who 
was a young lawyer and located then at Bristol,Tenn,and who repre—- 
sented that he had a contract to #m collect this note for 5 J,,and 
proposing that if said R.L.Pennington would take the’ note and divide 
the fees acording to the rules of attornevs then he would have his 
father ,who still nad the note to turn the note over to him.He rep- 
resented in said letter that about all to be done was to bring suit 
and sell the pvroperty,as there would be no defense unless it was in 
‘regard to the title to the property and that on account of some 
woman who might have hed dower but who was dead. Under this phase of 
the case,while the fees were small,they were sure,and the said | 
R.L.Pennington ggreed to bring said suit under said circumstances, 
and under the name of the said firm,Pennington Bros.,did bring said 


suit, but when said Collier came to answer said bill he did not put 


in the defense which was revresented to your orators would be put in 


@ ®& 


put claimed that the note sued upon Was wrong, and that at the 
time that he executed it he was only owing about $270.00,and 

by endorsement upon the bach{ of the note there was shown to have 
been paid $385.00 and that he ought to have an other credit of 
$65.00 for cull: lumber,thus showing that there was not only nothing 


due but that Wood was due Collier ae one. sum of $200.00;when 


; 


his answereame in, and Ge sneral Pridemore, was SO “confident that 


he was going to succeed with Mr,Collier's ceRtwntiiod wourlierateee 
called upon Mr.J.R.Gibson and he said that we would have to confer 
with Mr.Wood. Your orators then wrote Mr.Wood the facts concerning 
the answer,sending him a copy thereof as well as a copy of sie eee 
In said letter we explained to him the fact that we had agreed to 
collect the claim for 5 % dividing with his nexmnxnen nepew, but 

told him that as Collier had answed as he had we could not afford 

to livigate such a question as was yresented for the uncertain fee 
of * 5%,but that we were willing to undertake the fight if he 

were hapaarr <2 to Peay us #190. 00 if we should succeed and #50 if we 
should ‘fail, to ion lettet a accepting our proposition and 


giving us directions as to the facts of the case. We proceeded in 


good faith and Te et ae prepared and won said case and Zot 
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judgement for the amount 5 neo owing him, and defeated that 
theory of the defense that there was a mistake in the note. Your 
orators procured a decree for the sale of the said property and 
the same was sold and purchased by H.G.Wood at the price of $1304.92 
a sum sufficient to pay all-¢he debt costs,and interest and com- 
missions of sale. Said Wood then refused to pay your orators any 
thing,and has not paid them any thing for their services in this 
matter. 

Your orator will furthur revresent and show unto your honor 
that said H.G.Wood is the owner of the said lands that he purchased 
at said sale,as will appear by a copy of the deed here filed as 


part of this bill and prayed to be considered as part thereof; 


that said we6q is a non-resident of the State of Virfinia,but has 


estates and debts owing to him within the said county of Lee. 
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Tne prayer therefore of vour orstors is that the said H'G.Wood be 
made a party defendant to this bill of complaint and that he 

be required to answer the same but not under oath that being 
specially waived;that as said defendant is not a resident of this 
State an order of publication be duly made posted and publised as 
is provided against non-resident defendants by the laws of the State 
of Virginia; that the estate of the Said Wood be attached so as to 
secure the payment of the said debt as aforesaid, and that upon a 
nearing a judgement be rendered in your orators' favor for said 
sum of money with an order to seéi enough of said real estate as 
Shall be necessary to nay said debt as aforesaid and the costs of 
this suit; and may all other furthur general and snecial relief be 
granted your orators that the nature of their cause and good con— 
clebce may sanction, and they will ever prav &e. 


Pennington Bros, 


Penagite id 


To the Hon.H.A.W.Skeen,Judge of the Circuit Courtfor Lee 


County, Virginia: 
The 
The Demurer and Answer of H.G.Wood,to a bill of com 


plaintexhibited azainst him in the Circuit Court forLee 


a) BW. 
County, Virginia,by, Pennington and R.L.Pennington,pariners 
in the profession of law,under the style and firm name 


of Pennington yettnag® ty complainantss *” 


The respondent says that the Plaintiffs bill is not good 
and sufficient in law,and as to this he prays — 
judgment of thisHon. Court. 

The respondent, relying and insisting upon sakxitde- 
said demurrer, and not waiving the same,should any further 
answer be required of him,answering,he says: 

Thatithe respondent does not owe the complainants the 
sum of $1]00.00,or any part thereof,for services rendered 
him in the prosecution of the case of H.G.Woodxx v. William 


Collier" under the supposed special contract mentioned 


and described in the complainants bill. 
Respondent, says that it is true thatWilliam 


Collier had executed ¥ him a note of about the sim of 
x€ERGHKAQ $1185.00 for part of the purchase price of a 
tract of land sold by him to Collier While he was a res-~ 
ident of this county, afterwards he removed to Oklahoma, 
leaving ‘this note and others in the handspfhis brother- 
in-law,Mr.J. R. Gibson, of Joneevilia »Vae;that while said 
note was in the hands of said Gibson-there wa 
paid as‘crédits on es i but only enoush i pera 
the accrued interest; ; that after the note had been due 
sometime and Collier had failed to pay,one of thexeomp 
complainants, Robert, L.Pennington, recieved a letter from 
T.H.Gibson,a ' 80n of Mr, . 
who wag a young 1 aapsireoup id ee 
én at Bristol, Tenn. , 


and who représeénted that he had a contract to collect 
this note for 5%,and proposing that if said R.L.Pennington 
would take the note and divide the fees according to the 
rules of attorneys then he would have his father,who still 


had the note,to turn the note over to him. 


Respondent says that said Gibson did not represent in 
said letter*that abaut all to be done was to bring suit 


and sell the property,as there would be no defense, unless 
it was in regard to the title to the property and that on 
account of some woman who might have had dower but who 
was dead";but instead of making any such statement or rep- 
resentation, respondent says that said Gibson stated in 
said letter the following language, to-wit: 

“The case will give but little trouble and my 
fee was to have been 5% for the collection.Now if you will 
bring the suit it will be an accommodation,as 1 will be 
Unable to get home before July.sFather has the bond at store 
and will give you the same.William Collier gave his bond 
to H.G.Wood for ($1185.00) balance on land. Vendors lien 
is retained.It has been six years ago and Collier,in order 
to defeat the claim, says that the title to the land is 
not good; becausesome widow failed to sign deed a long time 
ago.The widow is dead I understand and Collier Will have to 


pay for the land ar have it sold,if he can put up no better 


ansier 
Nespondent says that said Gibson made no representation as 


to what defense would or would not be put in by the said 
William Cpllier in the case of Wood v. Collier; that he did 
nothing further than state the only defence that had ever 


been made by Collier prior to the time th je eymentioned | 
above was written, and express“ an Opinion vnedt the casetwould 
give but little trouble";that said Gibson tapmewet tied, 

. y 


instead of representing that nothing more would have to 


be done than to file or bring suit and sell the land,merely 
expressed the opinion that "Collier would have to pay for 

the land or have it sold,if he could put up no better answer 
than ¢he claimed th have prior to the time the letter was 
written. 

Respondent says that while the defence set up by said 
Collier was unexpected,he is advised and believes that thatxx 
no more work arose from said answer then could reasonably 

be expected under the contract that existed between the 
complainants and himself;that when the complainants called 

on Mr.J.R.Gibson they never mentioned the new $100 fee 
they had in contemplation, butw asked him about the new facts 
set up in defence to the note against Collier,whereupon said 
J.R.Gibson advised them to confer with respondent in regard 6 
to the facts of said defence,and that ‘said J.R.Gibson had no 
connection with the collection of the Collier notewhatever 
after khaxsamaxwasx he contracted for respondent with T.H. 
Gibsonand turned the note over to complainants under the 
direction of said T.H.Gibson, leading counséllin the case 
against said Collier. 
Respondent says that he did recieve letter from the comp lain- 
ants stating the facts set up in the answer of said Collier, 
as well as a copy of said answer and the bill filed in the 
case; that in said letter complainants stated that the matter 
had assumed such an attitude, which they had not looked for~ 
it wpuld be necessary for them to have a different grooninsd Pane, 
respondent as to their fee: that T.H.Gibson had turned the 
ween ee tars whom Mr.Gibson was 

~—SDendship; that they understood that 


the amount of the claim was not taxbkeaxx disputed,and al] they 
would have to do would be 


bo bring Suit and sell the land, 


€ 


under which phase of the case the commission which they would 
have recieved would have been an ordinary fee;that the case 
had assumed such an attitude as would necessitate their tak- 
ing depositionsand making a long and hard fight in order to 
set up and establish the truth of respondenst claim,necessi- 


tating much hard labor and expense; that respondant cuold not 
therefore exp ectithem to depend on an uncertain smal] commi s- 


sion for the work Which they would have to do and the expense 
to which they would have to go,for it would be necessary for h 


them to have the deposition of bath Tespondant and wife, care- 


fully taken,and to fio SO one of them would have to 
trip to respondant's Place,;that r 

be costly,as well as 

Purpose to drive ever 
success,as well to ke 
client,and to do thai 
their services and ng that they 
were willi y reasonable,they wrere 
ilii @spondent, ch 
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dent says that he never thought of denying the validity 
| ire said nana special contract above men ined until 
' he recieved a letter from his leading counsel in the case 
telling him how he had been treated and advising him that 
the supposed contract was absolutely void;that the fee at- 
tempted to be contracted with him was founded on fraudulant 
misrepresentations,as he thought, and that it was not right 
that he should pay it,;that when the bill for the sests and fa 
supposed fee of $100 was made out and sent in to him by Mr. 
ReL.Pennington,he sent the same to his leading counkksel,Mr. 
T.H.Gibson,who took thexxamexka his check book and went to 
the office of oandheney wnymg: Sper stall agent for and in the 
name of respondent,called on aid Pennington for the costs | 
of the suit;that said Pennington upon nor said that amount” 
ef said costs,recieved a check for $117.52; that said Gibson 
' then asked for the amount due complainants in the case, where- 
upon said R.L.Penningtonsaid*$100.00";that said Gibson then 
and there refused to pay any more than the he had contracted 
with said Pennington, but expressly offered to count it up and 
pay said Pennington that amount and no other. 
eg Respondent aays that he relied won & said Gibson to 
look after his interests in the = case and advised him to do 
what he thought was just and right in khaxease regard to the 
fee asked by the com Plainants-tpon the reciept of the letter 
recieved from him stating what he had done in the premises. 
Respondent says that it was not necessary for the comp 1 an- 
her of them to make a trip to Oklahoma to take 
the depositions of respondent and wife;that they did net 
make such trip or either of them;that if complainants were put 
to any expences at all in trying the case against Collier, 
they were inappeciable and nothing more than what would 
reasonabley have been expected to have arisen under the 
original contract with respondent; that no more labor was 
necessary than cuold have reasonably been expected under the 
original contractyand that the impressionxkhukxsatd made by 
said Penningtols Tetter above referred to,that said T.H. 
Gibson had turned the claim over to complainants was untrue; 
but ‘instead of such beins the case said Gibson was called upon 
by complainants to assist in the taking of depositions, which 
he did,as he naturally expected and in ended to do when he 
returned to Jonesville from Bristol, Tenn. 
Respondent gays that the allagation in the bill that 
respondent refusdd to pay complainants anything, and has not 
net paid them anything for their services in said Collier 
case is wholly untrue and false: that he, thrégh his leadi 
counsel-in said case »has paid then $49.40,and at the samextgh 
time offered to pay them the whole of their fee umder the 
original contract with respondent,and has ever been ready 
and willing to do so from that day;that he ghas paid inte 
the hands of A.B.Munsey,clerk of thés court the sun of $26.28 
the balance due. them under the original contract; that he does 
not owe them anything under the said Supposed special contract 


oemny ether amount under any ether contract or on any other 


(OPI99 (pred —~ method 
Xe 


Respondeht Says that the amount paid and Lo be paid b 
him te beth T.H.Gibsen and cmp ladtente under that erigttas 
centract amounts te $113.52, ineludin commissions of sale, 
the legal attorneys fee and the ameun allowed for makin 
deed by the commissioner; that the aneunts paid inte court 
to R.L.Pennington peeregnte the sum of $85.68 orx¥xx 
i 


2/3 ds.ef the sum total sai € paid by respondent 


Sé against Co] exhibit . a 
which is prayed te taken as eae of Wile anne 


Respondent says that the understanding he recieved fromthe 
letter mentioned above was that complainants were to recive 
Under the supposed special comtract,enly $100.00pnd that 
respondent was to pay said Gibson whatever fee he might charge— 
for his services under the original contract,whereas cem- 
plainants after having recieved $49.40,ask the court te give 
{bdgnent against respondent fer $100.00. 

Respondent says that the original effer made te cemplainants 
was accepted by them ;that they were beth legally and merally 
beund by saideriginal contract,and that he is advised and . 
believes that the said supposed special contract is absolutep, 
null and veid on account ef undue influence,fraud and lack 


y him in this 


® 


Total ameunt of fees paid and te be paid under the eriginal 
contract. 


5% ef $1182.40-. 


een erences 


Ameunt due and paid te sheer ap Bres.& inte ceurt. 
2/srds. ef $113.52 $75.68 


Ver 


ee ls be be hie ‘< 


Pennington Bros., Complainants, 
Vs: In Chancery, 
Tos he MOO « Defendant. 
This cause came on this day to be heard unon the bill of the 
compiainants and exibits filed therewith,the answer of the 


lefendant,and the attachment sued out in this cause,and the 


depofsitions of witnesses and the arguement of counsel: Upon 


consideration of all which &he court is of oninion that the com- 
Plainants are entitled to end oupht to recowBer of the defendant 

the amount sued for in this cause, that they have a right to maintain 
the attachment sued out herein,that their said defbt by reason 

of said attachment shell be a lien unon the said land levied upon 
thereunder,end that no fraud or undue influence was used by the 
complainants in procuring their contract sued woon: I+ is therefore 
adjudred ordered and decreed that said complainants recover of H.G. 
Wood the sum of One Hundred Dollars with interest thereon from the 
7th day of November.1900,till paid and the costs of this sult,’ 
and if said sum of money the interest thereon and the costs of the 
this suit is not paid by said H.G.Wood or some one for him within 
30 days from this date,it is furthur adjudged ordered and decreed 
that W.d.Milehem,sheriff of Lee County,after having advertised the 

JF 6 Lage , 

time,terms and vlace of sale of the land levied on by him,by 
written or printed notices posted at three Sublic places in this 
county,one of which shall be at the court house and the others in 
the Neighborhood of said land,on some court day at the front doom 
of the court house he will proceed to sell the said land so 
attacned upon by him at public outcry,or enough therof to satisfv 
this degree,for cash in hand. And he will report his action to 


the court and this csuse is continued. 


The ‘devosition ef J.R.Gibson, taken before me, Geo.P.cridiin, 
a notery public in and for the county of Lee, and State.of Virginia, 
by agreement of parties, on the 26th day of February, 1901, at the 
ofiiee of -R.L.Penrington an: the town of Jonesville, Va., and which 
are intended to be read as evidence in behalf of the defendant in 
a certain suit in chenceryv now pending in the Circuit Court of 
Lee County in which Pennington Bros. are plaintiffs and H.G.Wood 
is defendant. 

Present T:;H.Gibson for defendant. 


R.L.Pennineton for plaintiffs. 


J RuGibson. a witness of lawful are first being duly sworn depnos- 


es and says: 


Q.+.-- If vou cver heard anything ebout a different fee being ar- 
ranged in. the case :of Wood vs. Collier, from that you arranged 
with T.,H.Gibson, for Mr.Wood, state wnen it was and what.was said? 
A.=— My recollection is that T.H.Gibson told me that a different 
fee had been charged; this was after the deetsion of the case. 
Q.2.-- If Mr. R.L.Pennington ever made anv statement to vou in re- 
gard to the higher fee, state when and what the conversation was? 
A.-- I think that after Mr. T.H.Gibson told me of there having. been 
a higher fee charged, that Mr. RL. Pennington came’ into my office 
soon afterwards and said thet he and T,H.Gibson hed had a talk a- 
bout the fee and that T.H.Gibson had seemed to be angry and nad re- 
fused to pay the fee. This is the substance of what he said. I think. 
Tstoiachim> that. l-thoucht- tne fee was. toe-hHigh,: but_'that 224 was 


or Wood 


nothing to me that.the matter was between him and T.H.Gibson, and 


gs matter for them to settle, 


Cross Examination, 
X.Q.1,.-~- What fee did you contract with T.H.Gibson to have? 
OD] .-- .0Objected to because. it, does not bear on ‘the’ examination in 


chief. 
T.H.Gibson for deft. 


A.--— My understanding was thet it was to be about $50.00. I esti- 
mated the note to be for £10Qm%.00 andtthat $50.00 was to be the fee, 


A.@.2.-—- In your examination in chief vou state that you do not 


remenber having hed anv conversation with me relatkve to a differ- 
ent arrangement for a fee than the one first contracted for. By 
way of refreshing your memory, I will ask you if you do not remember 
of my being in your office some time arter Collier had filed his a 
answer in the case, and in talking with you about the Wood case, 
said to you that on account of the answer setting un the defence 
which it did, which if Collier made good, would not. under the. orlg- 
inal contract give us enything, and that we had written to Mr. Wood 
end told him that we would have to cherre him a different fee xna 
than we had theretofore agrved to and that Mr. Wood had agreed with 
us, and in reply to this vou just remarked, that of course that 
didn't make any difference to you, or words to that effect? 

A.~I do not remember such conversation, or anvthing to that effect. 
I do not remember of nearing anything,about the new fee until T.H. 
Gibson told me as stated above. 


And further this denonent saith NOs 
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Vireitiia, Lee County, to-wit: 
I,Geo.P.Cridlin, notary PUblLie Im and foxr- ‘the County aforecaid 
in the State of Virginia, do certify that the foregoing deposition of 


J.R.Gibson was taken, sworn to and subscribed before me at the time, 


f 


place and for the purpose in the—caption mentioned. VA Ch) AAAtveY’ 
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The deposition of R.L.Pennington and others taken before me,G.P. 
Cridlin, a Noatry public in and for the county of Lee and State 
aforesaid , AUXHEXKWXXREKKILKXKNRKAt the law office of R.L.Pennington 
in the town of Jonesville,on the 25th day of February ,1901 ,kaxhe 
ERAS by agreement between the parties,to be read as evidence on the 
behalf of the vlaintiffs in a certain suit in chancery pending 
in the circuit court for the county of Lee wherin tk Pennington 
Bros. are plaintiffs and H.G.Wood is defendant. 

Present, Ru Peariineton for Pennington Bros, 

I.H.Gibson for defendant. 

R.L.Pennington, one of the members of said firm of Pennington 
Bros. ,being reindroduced and sworn, proceeded to make the 


following statement: 


"At the time that I made my stdement in this case in the 


depositions hertofore filed,the defendant had not filed his answer, 
and I therefore desire to make furthur statement after reading 
said answer.At the time this debt of Mr.Woods was turned over to 

me by Mr.J.R.Gibson,it was my understanding then Mr.Gibson was 
acting as the agent of Mr.Wood, and that both our: Tamm and. -T. Hi. 
Gibson were the employees of him as agent for Mr. Wood and to him 
was responsible,and from the outset he acted so,and it was to him 
that I went from time to time for facts and information,and I think 
it was to him I gave the receipt for the note. After I came to 
draft the bill I found that the deed did not correspond with the 
note which I had,and I went to Mr.Gibson to know how it was.tThe 
deed recited several payments that were to become due at diferent 
times,and none of the payments corresponded with the sane Wok in 
order to enforce it as a lien against the land it wags necessary to 
allege the facts whever they were that this note represented the 
purchase money;so I went to Mr.J.R.Gibson and he could not tell me 
how it was and said that I would have to write to Mr.Wood,which I 
did and from him got a very short of the facts, Tiwas 
directed by Mr.Gibosén whom I understood in this matter to be master 


of both our firm and T.H.Gibson, and’ I saw nothing wrong or improper 


2 
in writing to him or in Mr.J.R.Gibson directing us to do so. As. 
stded before,When Collier's answer was in we again went to Mr.J.R. 
Gibson,read him the answer and asked what to do,and he again not 
knowing,we wrote to Mr.Wood,and afterwards told Mr.Gibson that we 
did make a special contract for a diferent fee,to which he raised. 
no objection. AT the time the answer was filed in Nov. ,1899,T.H. 
Gibson was not at the court and mv best recolection he was then 
living at Bristol. He ses in his anger filed for Mr.Wood and in 
his denosition that he was living in Jonesville at the time 
we wrote Mr .Wood about the fee, My best recollection is that hs was 
not living in Jonesville,but was yet in Bristol,and I can state for 
a fact that if he had moved back to Jonesville I did not know of it. 
Beside all this it was my understanding that I was to try the case, 
and that he had nothing to do with that part of it,though after he 
moved back to Jonesville and time had come for us to take the 
depositions as a matter of courtesy I called upon him,and he was 
present. My recolection is that he moved back to Jonesville soon after 
the November court in 1899,but I think it was after the date of our 
letter to Mr.Wood,and I have no recolection of seeing him wntill 
some time in December when we are arangeing to get ready to make 
the fight in the case and I showed him Mr.Woods letter about the 
case,which is filed with my statement in chief. I then talked with 
him about the case,not wishing to ignore him or to be in any way 
discourteous. Wether or not the BEST Me was made with Mr. 
Wood was obtained by false representation of facts or the law,is 
fully shown by the correspondence filed. I am of the opinion that 
I was the first person to tell Mr.Wood that T.H.Gibson had any thing 
to do with the case,and I do not believe he knew any thing about 
the arrangement which Mr.J.R.Gibson had made with his son T.H., 
untili I explained the facts in our letter which has been filed. 


It was our intention to tell Mr.Wood the facts,and in order that 


he might Know the facts and not be decieved we sent him edies OF 


both bill and answer and explained to him the fact that we had 


agreed to take 5% and @ivide it with his nephew,and with these 


3 

facts before him we thought him fully competent te decide whether he 
would pay us what we asked for our services or refuse to do s0. 
We received his assent end gave him our best service,and the work 
done was well worth all we contracted for,and there is a great deal 
of work in the case that does not show by the papers in the case. 
It was a case that took careful study and close investigation of 
the law. General Pridemore who represented Mr.Collier in this 

case after ne ad filed Collier's answer told me that he was confident 
that he was going to win the case,and I was not so confident that 
I was going to win for Wood,and but for the care which I took in the 
case counlied with the sickness of General Pridemore in making 
him unable to fully bring out all the facts for his client that 
possibly he might have brougnt out had he been webl,I have doubts 
yet as to the result of the case. | 

T.H.Gibson Knew I was carrving on correspondence with Mr. 
Wood about the case before it was tried,and knew that I had made a 
contract with Wood for a diferent fee,and that Wood was to pay him 
for his services,he did not ask me to tell him the amount,and as it 
is my policy to keep my own business to myself I did not norate 
what I was chnarging.But if he had asked me I should have told nim, 
It is stted in the aswer which is filed: by Wood that"Mr. 

T H.Gibson took his check book and went to the office of the said 
R.L.Pennington and as agent for and in the name of the respondent 
called on said Pennington for the seosts of the suit; that said upon 
eiving said amount of costs received a check for $117.52; that said 

Gibson then asked for the amount due the commlainants in the case, 


whereuvon said R.L.Pennington said:'#100!00'; that said Gibson then 


ana there: Trerused 40 poy any more than he had contracted with said 


Pennington, but expressly: offered to count it up and pay said Penning- 
ton that amount and no other", It is a fact that T.H.Gibson did 

come to inv office one morning seeming very much excited and asked | 
me for the amount of the cost. I told him what the cost/were and 
added thereto #100,.00 as our fee. He then asked me for the costs 


alone, saying that he would pay the costs but he did not know what 


about that #100.00 fee, saying that he had no instructions to pay 
the #100.00. He then wrote out a check for the amount of the costs 
and commissions of sale less #5.00 of the taxed attorneys fee which 
he asked. me if it was alright for him to retain, and which I told 
him he might. He then said words to this effect:"I will not Let 
Mr.Wood pay the $100.00 fee", From these words I understood that 
possibly Mr. Wood had directed the $100.00 fee paid, and I esked him 
if it was him or Mr.Wood that was making the objection to the pay- 
ment of the fee contracted for. In effect he said that he had no 


authority or direction to pav the $100.00. The statement made as 


. Vv 
above quoted that T.H.Gbbson offered to cout un and peyv me an 


amount is not true. He did not offer to nay envthing, and never did 
do so until after we had brought suit under our contract. It is al- 
so stated in the answer that H.G.Wood has paid to us es plaintiffs 
£49.40. This statement is entirely false. H.G.Wood has not naid 
Uus'.one .single cent. We have been paid of the legal attorneys fee 
taxed in the case $10.00, but this came out of the pocket of the 
defendant or out of the purchase price of his land, and according 

to the ruling of this Court, as I understnad it, this) taxed at- 
torneys fee belongs to the attornev representing the party recovering 
same and not to the party himself. R,L,Penningtcn as commissioner 
anpointed in that case to sell the land, reccived the commission for 
the sale of the land as a comnpensation for his services as al- 

lowed by law to commissioners tinaking sale of lands, and as I under- 
stand it formed no part of the fee, and a client has no right to 
deduct the amount of comnissions received for the sale of land from 
the fee which he contracts to pay his attorney, without a svecial 
agreement to that effect which I think it wou#d be very foolish for 
a lawyer to make, and in view of my understanding of the law,I 

have made the statement above that it is false thet our firm hes re-. 
cleved $49.40,  fpstA gM pete tad e/a tml ata AI lel I Ma Yel lel 
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The further taking of these denosition is adjourned until 


Feb. 26th et 9:30 A.M. at the same place 


bia WE, 
7 


Met pursuant to adjournment at 9:30 A.M. Fel 


office of R.L.Pennington in the town of Jonesville, Vargas. 


P) 4 
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All the foregoing statement mede in the denasition above are 
objec.ed to both severally and collectively because ea mere argument , 
based unon inferances that are without Foundation; befause some > 


are mene matters of opinion, some are irrelivant and some are hear— 


say. 
PUR oer cole: Kovawond (ode pal om peas" 


Cross en eae eee. 

A.Q.1.-- Was any representation ever made to you Dye at sit ar DEON 
or J.R.Gibson, thet J.R.Gibson wes the mester of both the plaintiffs 
and. T..Gabson in the collection of the claim of Wood 
Collier? 

A.-- I judged from the fact that J.R.Gibson was the arent of H.,G. 
Wood and was the party who employed, according to mv understanding 
T.H.Gibson, and as I understand the New Bath myself and T.H.Gib- 
Son were responsible to J.R.Gibson and J.R.Gibson resvonsible to H. 
G.Wood. There were no words thet | remember -of from J Rwaiibson : 
saving that he was the master or emplovce of Mr.Wood, but I judged 
from the fact thet I knew and the part which he took in the managre- 
ment of the case. 

A.Q.°.-- If there were representations meade to you iat J.R.Gibson 
was the agent of H.G.Wood and vou judged from the nert ne took in 
the matter, why do vou state as a fact in the answer above that J. 
R.Gibson was the agent of H.G. Wood? 

A.-- The word agent is a technical term and it was not necessary 
foo him to say that he was the agent for me to know that he was, 
when he had said tc me at the time that the note was delivered to 
me that he had had the note for some time and had been receiving 
payments unon the note which he nointed out,as I now remember,to 


me as having been endorsed on the beck certein of the credits that 


were there endorsed,and the note being in his hands I could judge 
him to be nothing else than the agent of H.G.Wood. 

A.Qisar- In your statment in chief you make the ‘statement. that 
after the answer was in in the case of Wood vs. Collier, vou 
went to J.R.Gibson and read him the answer and asked what to do, 
and he not knowing, you wrote to Mr.Wood; then vou say you efterwards 

told Mr.Gibson that vou did make 2 speciel contract for a differ-— 
ent fee to which he raised no objection; when, where end who were 
yresent at e tire of the last conversation? 

A.-- I do not know the time when it was. It was in the office of 
the Ge of what was then -J.0.Gibson & Co.) /Iido not) think: that #@ 
there was anyone in the office except Mr. Gibson and myself, 

X.Q.4.-- You state as I understand, that by your best recollection 
T.H.Gibson was not living in Jonesville at the time vou wrote the 
letter to Mr.Wood on Nec. lst, 1899, and filed in-this case; and 
state as a fact that if he nad moved back to Jonesville vou did not 
Know it: Do you not remember of being present at the November 
term of the Circuit Court 1899, when T.H.Gibson was sworn in to 
practice before said Court, and do you not remember that at that 
time that plaintiffs called T.H.Gibson to one side and hed conver-— 
sation with him in regerd to making a trip to Oklahome for the vur-~ 
pose of taking the denosition? 

A.~- I do not remember at what term of the Court T.H.Gibson was 
qualified to practice, but at whatever term it was, I was vresent, 
and remember the motion being made by, I believe, Gen. Pridemore. 

I do not recollect about it being at that time that T.H.Gibson 
Spoke about the trip to OKlae., put at at some time I remember of 
saking to him about it and he said that he had to make a trip to 


soimewnere west, perhnens, Ill. and he stated thet he could fo by 


Blackwell Okla., take the devnositions and save some exnense, but I 


don't think we agreed on the nlan. We felt that this was a most im- 
vortant question in tho case, vroner taking and careful takine of 

the denosition of H.G.Wood and his wife. I do not remember for cer- 
tain, but I believe, and it is my best impression now, that myself 


and. partner talked of the expcdiency of allowing Mr. Gibson to take 


these devositions. I was of the opinion, and so I think was my 
partner, that it would not be safe to trust this most important 

part of the case to his hands, because, while he head taken @ food 
courses of study at one of the best law schools, he was inexperienced 
in the manegement of the taking of depositions and the practice 

off the Court generally, and we felt that unon us rested the respons— 


sibility of the case, as it was put to our hands and made our duty 
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And further 


Virginia, Lee County, to-wit: 


i, Geo.V.Cridlin, a notary public in end for the County afore- 


~ 


Said in the State of Virginia, do cértify that the the foreroing deno- 
Sition of R.L.Pennington was taken eworn to end subserihed, before me 
av the time, place and for the purpore in the caption mentioned. 
Given unde: my hand this the 26th day of Februery,1901. 
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Stl. hy ay of Hh 
The deposition of 7 H.Gibson, taken before me, Geo.P. or iin, 


fp 


a notary in snd for the County of Lee in the State of Virginia, 
oursuant to apreement, at the law office of R. L.Pennington, in the 
town of Jonesville, Va. to be read as evidence in behalf of the defend- 
ant in a certein guit in chancery pending in the Cireuit court of Lee 
Gounty in which Pennington Bros. are pleintiffs and H.G.wood is de- 
fendant. 

Present R.l.Pennimeton for plaintiffs and T.H.Gibson for defend- 

ant. 

T.H.Gibson a witness of lawful age being duly svorn deposes 
as follows: 

On Feb. Sth, 1892 I wrote the letter filed with Mr. R.L.renning- 
ton's deposition in yah case marked "A". On or about Feb. 1ith 
1899, I received the letter marked "B" signed by R.bL. Pennington 


and filed with his deposition in: tale cas¢€. Alege with the letter 


I wrote on Feb.9th, 1899, I -aMeEX A letter te ny father, JR. Gibson, 


1 


in whien I enclosed the letter to R.L.Pennington. In the letter to: 
my father I directed him to turn over the #1185.00 note to Mr. R.L. 
Pennington in case he accented 2 nroposition made to him in the 
letter enclosed. After I received tne letter marked "Bt from Mr. 
Pennington I heard no more of the case of Wood VS. Collier, that 
tT remember, until on or about the 10th day of November , 1899, when 
svyorn in to vractice law before the Circuit court of Lee County 
Virginia. On that occasion Mess. Pennington Bros. ealled me to one 
side of the bar a made the following statement or something to the 
that effect. "Tom one of us will have to go out yonder to take KHER 
depositions of Harve Wood and his wife in that case". tn ‘reply 
I stated, as best I remember the following languages nwell, if it be- 
comes necessary, as I axpeet to fo to Tl1. in a week or two L“cani.g°e 
on from there to Oklanoma faensteere, and save expese to Wood, by 
Letting him just pay my expenses on from il clang: Ae R.L.Pennington 
told me along about the Oth or 10th of Necember 1899, that he was 
going to take depositions in the Collier case in a few days, and 
that he wanted me to come up at that time. tT did so. Nothing was 


ee 


menticned to me about the trip to Oklahoma at any time after the .con- 


versation took place in the Court room on the day I was sown in 


as above stated. The next I had to do with the case was to write 
back from Coloraig’ for Mr.R.L.Pennington tc bid the land in for Mr: 
Wood for the debt and cost if no one would vive more. This was done 
in compliance with the letter I received from Mr.Wood. Mr.Wood told 
me 14 letter to bid the land in as above stated, and being away 
at the time the land was sold, I directed Mr.R.L.Pennington do so 
fOr Me: asi eee. not be present at the sale. A few davs after I 
came home from Col! I received from Mr.Wood a statement of the 

cost and a $100.00 fee that had been sent to him by Mr.R.L.Penning— 


along with this statement 


In the letter Mr.Wood wrote, he directed that I should pay 


R 

costs in the Collier case, as I hed other collection to meke 
for him amounting to several hundred dollars at that time, £ took my 
check book and went to the office of Mr.R.L.Pennington to settle the 
matter up. I called on Mr.Pennington for the costs in the Collier 
case and paid him a.check for #II7.52. Then I called on Mr. Pen— 
1Lngton for a settlement of the attorney's fee, rep a reply he stated 
$100.00. I refused to pay it but offered to pay him every cent thet 
was due him under the original contract that I hed with him for Mr. 
Wood when I associated him in the case with me. I lived in Jones-— 
Ville,the seme town -in-which Mr.R.L.Pennington lived at the tine 
the letter written on Devember the lst 1899, marked "D" and. filed 
with plaintiffs deposition, was written. Mr. R.L.Pennington passed 
to and from his office by the place where I lived. I met hir frequent— 
iy on the street and in Pact saw him nearly every day. He never as 
mucn @s Mentioned the new fee he had in contemplation, but ignor¥ed 
me in regard to the formation of the Supposed special contract. On 

I went to pay off the cost in the Collier casé to Mr.R.L. 

Pennington, or soon thereafter, I wrote to Mr.H.G.Wood, the manner 
in which the supposed special contract was made with him. As best 
I remember I told hin that the contract was absolutely null and void 
as I thought; erat ane thougnt there had been misrepresentetions made 


tor;him-in the letter written: on December, 1889, marked "Dp" and 


filed with plaintiff's denosition, As best I remember I told <M, 
Wood that it was not rignt,as I looked at it, for him to pay any such 
fee. The next I heard from Mr.Wood, he said that to do whetever TI. 
thought was just and rieht, and that he left the metter altogether 

in my hands. I considered that I hed a perfectly fair and binding 
contract with the plaintiffs and thet the amount they were! TolTeet 

out of the case, including their portion of the commissions of sale 
legal attorney's fee, feo for making deed, wes a rood if not Large 
fee in the case. The 5% of the debt, the commissions of sale, 

and the legal attorney's fee and fee for making deed all amounted 

to $118.52. According to my way of looking at it there was no 

more work done in the case of Wood vs. Collier than could have reason— 
able been expected under the original contract. I conceded to the 
plaintiffs two-thirds of the $113.52. I have paid them, including 
their portion of the commission of Sale, legal attorney's fee, 

fee for making deed, and amount already paid in to the Clerk of the 
Circuit Court of Lee county, the whole of the two-thirds of the 
$113.52. I consider the supposed special contract was made and 
entered into by H.G.Wood without a full Knowledere of all the facts in 
the case, and without a clear understanding, 

Obj.-- All the statements made in the foreroing deposition and 
each one of the sepabately, are severally objected to as evidence, 
because some of them are mere matters of opinion, of law and fact, 
others are statements iryellivant and imaaterial, others imperti- 


nant and scandalous. 


Cross Examination. 

X.Q.1.-- Was the refusal to pay the one hundred dollars ka fee 
due to the fact that you advised Mr.Wood not to pev said fee, or 
was it because he had made refugal to pay? 

A.-- As to that I cannot say. All I know about it is that I wrote 
Mr. Wood wnat I thought about the matter as stated above and re- 
ceived the reply as stated above. I wrote that letter for the 


purpose of protecting mv client in the payment of what I considered 
P 


= 


an eam fec and one that was not due by him. 


X.Q.8.-- Did Mr. Wood ever refuse to pay the fee until you had ad¥ 
vised him not to pay it? 

A.-~ Mr. Wood in reply to the letter I wrote him left the matter 
altogether in my hands and I refused to pay for him for the rea- 
sons stated above. 

X.Q.3.-- Does Mr.Wood deny making the contract for the fee as claimed 
in the oilLt? 

A.---All I know about it is that Mr.Wood wrote me that he did not 

supposed special 
understand the, contract to be anvthing else than that he wes to pay 
vlaintiffs #100.00 out of the money collected from Collier. That 
sg the substance of whet he wrote, I don't remember hs exact words. 


X.Q.4.-- Supvose William Collicr had made good the answer which he 


Lat 


set up and there had been no contract into other than the one origin- 


ally made, from whet source would we have ben paid our fees for our 
services? 

Abj.-- Objected to because hypothetical and argumentative. 

An em aOad. AU GI? Crel.uu 

A.-~- You would have been paid I suppose according to the terms of 
your original contract made with you when T.H.Gibson associated 
you with him in the case, otherwise I don't know. 

X.Q9.5.-- If we had recovered no judgment against collier would we 
have been entitled to anv fee out of H.G.Wood, as you construe that 
contract? 

Obj.-- Objected to for the same reasons stated above. 

TH. Gibson:Atty..for deft. 

A.-- ABXExmmn AS I have never construed that contract, I cannot 
sav, but I suppose you would have been in the same boat with me. 

X.Q.6.-~ State what Siaaemeae an? 

A.-- I was in the boat with the plaintiffs and we both would nave 
gotten whatever fee the original contract called for unless Mr. 
Wood, with the advise and consent and a clear understanding of the 
case had heve given something more. 

X.Q.7.-- Is it not your Best opinion that in the event spoken of 


above we and you would have been entitled to nothing for our pains 


unless we got something out of Wiliiam Collier? 

A.-- It is my best opinion that Mr.Wood would have been reasonable 
in the matter. As to whether, under the original cortract we 
would have been entitled tc anything, I can only state my opinion, 
and will say, that as I look at it now I don't believe we would have 
been entitled to anvthing. 

Obj.-- Abjumkedxiaxbernusk The above question and answer is ob- 


jected to rccause hypothetical. 
T H.Gibson-atty. fer deft. 


¥ 


X.Q.8.-- I did not understand you in your statement in chief , 


whether you meant to state that I had never mentioned the fact of # 
having a svecial contract with H.G.Wood, or that I had never mentioned 
to you the amount thereof was $100.00, Please state which you meant 
to state? Y 

A.-- I meant to sav that you had never mentioned the $100.00 fee 

as it was contracted for. 

X.Q.9.-- Then you do remember that I told you that after the answer 
was in, I had made a svecial contract with Mr.Wood? 

A.-- I remember that in the, Court room last Spring,some time, 

after the Commissioner's report had beeng, I was making some cal- 
culations as to whet ovr fee would amount to. I made some remark to 
Mr. R.L.Pennington about it, and he spoke of having arranged the 
matter with Mr.Wood. As to his exact words, I do not remember and 
cannot state. Thet was the first and only time he -ver mentioned 

a new arrangement to me until the day we had the conversation in hid 


office when I paid him the #117.52. 
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tThos.H.Gibson was taken,eworn to and subscrihed before me at the tire, 


place and fos the puipotes in the caption mentioned. Given WNClex™ sets hend 
this the 19th day of February,. 1901. ght /—D rs 
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To H.G.Wood, 

You are hereby notified thet on the 18th day of Feby,1901, 
between the hours of 8 A.M. and 8.P.M. of that day,at the office 
of R.L.Pennington in the town of Jonesville,Va.,we will proceed to 
take the deposition of R.b.Pennineton and others ,which when taken 
is intended to be read in our hehalf in a certain suit in chancery 
pending in the Circuit court for Lee County ,wherein we are the 
plaintiffs and you are the defendants; and if from and reason the 
taking of said depositions should not be Eamnpind commenced,or if 
commenced not concluded on that day,the taking thereof will be 
adjourned from day to dav from time to time and from nlace to 
place untill the same shall be at length completed. 


Dated this the lith day of Febv,1901, 


g A 


e * 4 * 
Legal service of the foregoing, notive is, hereby accepted, 


d 


This Feby.11,1901. Ley) ec 
— Lear’ | LA AEC BAY. FOr 


a | 
H.G.Wood, 
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ca) SU 
mhe depositionsof R.L.Pennington,taken before me, ie Se, 


a notary vublic in and for the County @f Lee in the State of Virpgin- 
ia, at the law office cf R.L.Pennington in the town of Jonesville, 
on this the 18th day of February,1901, pursuant to notice hereto at- 
tached, to be read as evidence on hehalf of the plaintiffs iim a 
certain suit in chancery, wherein Pennington Bros, are plaintiffs 
and H.G.Wood is defendant. 

Present R'L'Pennington for plaintiffs; and T.H.Gibson attorney 
for H.G.Wood. 

R.L.Pennington a witness of lawful age being first duly sworn 
deposes and says: 
plate J am a practicing lawyer of the Jonesville bar and have been 
sine: June 1898. I am a member of the law firm of Pennington Bros. 
which was formed in June 1898. About the 9th of February,189° | 
received a letter from Mr.T.H.Gibsom through the hands of hia father 
Mr.Jahn R.Gibson which was dated at Bristol Tenn. Feb, Stn,1899. 
In the said letter Mr.T.H.Gibson represented. to me that he had in his 
nands for collection a note for H.G.Wood for 1185.00, stating 


thet his fee was to have b-:-en 57 for the collection. He asked 5 lane os | 


would take this note for collection dividing the fees according to 
9 . a) 


the rules of attorneys. I do vot now remember whether I answered this 
letter or not, but Mr. T.H.Gibson has just handed me a letter which 
was in reply to the letter spoken of above, and which [I see 

that I accepted the note for collection upon the terms stated in his 
letter. I called upon, end obtained of Mr.Jonn R,Gibson, the note 
spoken of in xx T.H.Gibson's letter, and as I now remember forthwith 
instituted a chancery suit lcoking to the collection of the note in 
question and the enforcement of the vendors lien retained in the deed 
for which the note had been executed. This suit was instituted by 
our law firm of Pennington Bros, It was stated in the said letter 
of Mr.T.H.Gibson thet the defence that would be set up was in re- 
gard to the title to the land on account of some widow having failed 
to.sign a deed a long time ago, and thet the widow in question was 


now dead. Though the fees were small, under the circumstances such 


commission would have paid a reasonable fee which would have been 
certain, and coupled with the commissions thet could have been ob-— 
teined for the sale of the property in question, would have made the 
attorneys bringing the suit a very fair fee for the work to be done. 
after the suit had been brought and dulv matured William Collier 
filed his answer setting un a defence which claimed thet he hed not 
only paid all that was owing to H.G.Wood on account of his purchase 
from him but also had over paid said Wood a sum in the neighborhood 
of $250.00. We were very much surprised at the answer put in by Mr. 
Collier. ( We called upon Mr. J'R.Gibson, who had,as we understood, 
acting for a long time, as the agent of H.G.Wood, and who is a brother 
law of H.G.Wood, and as we remember asked Mr. Gibson what we should 
of 
do, telling him, and nerhaps reading to him ,the answer of Mr.Cojjier 
He told us that we would have to write to Mr.Wood, that he was not 
acquainted with the facts, and we did so. \we wrote to Mr.Wood wx- 
plaining to him in letter dated pec... /é 1899, the answer that had 
been filed by Mr.Collier, and sending him also a copy of the bill and 
the answer, telling him that we hed agreed with his nephew upon a fec 
of 5% to be divided according tc the rules of attorneys, saying to 
him that we had brought the suit with thegexpectation of only having 


to bring suit and sell the land, under which pase of the case, the 


commission would have been an ordinary fee, and saying to him that 


on account of the case having tahen the phase that it had, 


extrg work to be entaied on us we could not afford to vrosecute the 
case for that ammount. We said to him in the seme letter that we were 
willing to do all we could for him,charging him a fee of S200¢00 TR 
we should gain and $50'00 if we should lose, he paying the EXPESES, 
and Mr.Gibson whatever he may claim for his services. In 2 letter 
dated Dec. 9tn,1899, from Mr.Wood, he said,"I will accept your pro- 
position in regard to your fee", then went on in e lengthy letter 
to explain the case,as he understood it. fe understood this letter 
acceptance . 
as a) @epeenme of our proposition, and in order to be sure of that 


Fact, and if we were mistaken in the construction of his language, 


to give him am chance to refute our construction, under letter of 


date of Dec. 23rd, 1899, we addressed Mr.Wood in this language: 
" Mr.H.G.Wood, Blackwell,Oklgnoma, Dear Sir: we are in receipt of 
your letter of recent date accepting our propositicn in regard to #9 


fo 


the fee to be charged in ‘the. case against William Collier é&c." 


After this arrangement we went ahead to do all in our power we could 


do to bring success to Mr.Wood in his litigation and did bring his 
to sucessful issue, procured a sale of the property on which he 
a lien, sold same, which was purchased by Mr.Wood and is the #7 
same property attached, on in this After he had purchased ‘the 
mronerty and head the same deeded to him, we wrote to him asking for 
our fee, and the only answer we received was to the effect that there 
must have been some mistake and called upon us to call upon Mr.d.X. 
Gibson. We then instituted this suit some time after receiving said 
letter. I have been practicing law for nearly eight years and: in all 
tos time fvdo rNot think I have ever cherred ‘a ciilent a more reason— 
able fee tnan the fee which is charged to Mr.Wood in this case. For 
the amount of time taken up and the Jabor expended upon this 
a fee of $200.00 would not have been unreasonable, according 
charges made by our firm and other lawyers practicing in this part 
of the State. 

I here filev-as a part of my deposition the first letter spoken 
of above of February 9th, 1899, my reply thereto dated Feb. 10th, 
1399, “whica has been handed to ume. by  Mrs.Gibson.. I. file also..a. carbon 
Copy, of thectetten or. Dec.ist ,1899 addressed .t0,:Mr..H.G. Wood; ) the 
letter spoken of as above of NDec.23rd,1899 addressed to Mr.H.G.Wood, 
Which ere Nene, Macred YAM" BM,  'C™ and Vane: laliso nere Trle~ ke 
said letter of Dec. 9th.1899, from Mr.H.G.Wood; and two other letters 
from him dated Feb.27th,1899, and Dec.21ist,1899 respectively, marked 


respectively... "Ey TR cand. “Gr? 


Obj.--{As to that part of the deposition refering to conversation 
with Mr.J.R.Gibson on page No.2 enclosed br parenthesis, in pencil mark, 
it is objected to because self-serving and hearsay and because furth= 


er it is not shown that J.R.Gibson had any connection with the trans— 


action or anv authority to act after he turned over the note re- 


ferred to above to Mr.R.L.Pennington according to the directions of 


the letter written by T.H.Gibson on Feb.9th,1899,above referred tO. 


PER wGLOSON ACY At og ett. 


And further this deponent cai yam) 


J/.R. Gibson another witness of lawfpl age being duly sworn depos- 


Q.1.--— Please state whether or not vou were acting as the agent of 
Mr.H.G.Wood at the time that you turned over to me the $1185.00 
note on William Collier. 

A.-- He left the notes in my possession for collection and I em- 
Yloyed T.H.Gibson to collects them. Mr. R.L.Pennington called on me 


for the, note and I gave it to him. 


examination. 

X.Q.1.-- Did you heve anvthing to do with the colfection of the 
note after you turned the matter over to T.H.Gibson, and the note 
over tor MrUR Lepennington? 

A.-- I did not. 


And further this denonent said not. 


Fries 


} 


R.L.Pennineton re-introduced for the purpose of cross examina— 


tion. 


A.Q.1.-~- In the letéer I wrote to you did I ask you if youfould 
take $1185.00 flote for collection, or did I tell you that I wanted 
to associate and let you try the case? 

A.-- I do not remember the exact words of the letter. It is filed 


and will speak for itself. 


' 
I see that the letter states thet you desired to associate and me 

try the case, by which I understood that I was to do the work and 
you to get one-third of the fee for heving turned the note over thro’ 
your father. | 

X.Q.2.-- Did you make the trip to Oklahoma for th: purpose of takimg 
the depositions of H.G.Wood and wife, as represented by you in letter 
marked "D" filed with vour deposition? 

A.-- I did wot, because in one of Mr.Wood's letters, I do not know 
wnéher it is in either one of the letters filed or not, but in 

some of his correspondencs with us, he asked thet we try to take his 
deposition upon interrogatpries, as upon investigation it turned out 
thet the trip for railroad fare, hotel pills and other expenses in- 
cident thereto would be something more than £100.00 or about that sun 
and save ta him the cost of the trip, SO we undertock first to send 
Mr. Wood a set of interrogatories, which if ne answered satisfacto-— 
rily we had concluded not to take the trip, but if upon receiving his 
answers upon the interrogatories we thought we could risk the case 
ypon his answer, without the vresence of counsel, we would then spar® 
hin the cost of the trip. So we prepared srd sent to Mr.Wodd inter— 
rogatories for himself and wife to answer, which came back fror hin 
and his wife, fakrly answered and thereupon we determined to take 
his and his wife's depositions and rigk his case upon the interro- 
gatories. The interrogatories there then prenared and sent and 
came bac. duly authentigated. So it tias at the request of Mr. Wood 
that we did not make the trip. We were ready and willing to carry 
out our part of the contract. 

X.Q.3.-- Was it necessary for you to go to 0k. to take the deposi- 
tion of H.G.Wood and his wife? 

A.-~ We thought it was necessary to have taken the trig we wrote nim 

as. kb is extremely dangerous in cur Wiew of the practice of the law 
to put a witness upon the stand without first having interrogated 


and examined the witness beforehand, and had he not answered questions 


Satisfactorily which was propounded to ae od the interrogatories 


sent, we would have insisted on Mr. Wood foing to the expense of 


the trip, and while we propound:d to Rim interrogatories before we 
would agree to examine him by way of interrogatories, I at the time, 
and have ever since, doubted the ethical propriety of having a witness 
to first answer vour questions as vou propose to propound them to 
them before he is put unon the stand and sworr as a witness. And 
in this we think that we somewhat violated the ethics of our profes-— 
sion in order that we might save Mr.Wood this large expense, 
X.Q.4.-- To how much expense did you go out your own pocket that 
was not paid back to you in the case of Wood Vs. Collier? 
A.-~ Not one cent excent stationarv and stamps, and none was contem-— 
Plated to bé expended by us for.Mr'Wood... We were to, do the work, 
he wes to pav expenses. We invested our brains and he his capital. 


See 


And further this deponent saith nets , ~=—y SS 
SL ON) Dae oy Sit 
rit —— TZ ", . a O / 
We PF sce Sg 


Vioindia, Lee Comntyy \ho-wit: 

Mer ceian WG ee bate ies NO Lewy AID. Go kt aun Cag thewsCcounty ot, Lee 
in the State aforeseid, do certify that the foregqoirg depositions of 
m.L.Pennington and J.2.Gibson were texen eworn to and subscrihed he- 


fore me at the time,place and fox the purpoge in the caption ment.ioned. 


Given under my hand this the 19th day of February, 1901. “ 


Ey oe ie ee RAEN VE 


/ Noteay, . Publ aves 


> 


The depositions of L.T.Hyatt and another taken before me, Geo.P, 

Cridlin, a nobary public in and for the County of Lee and State of 
Virginia, on this the 25th dav of February, 1901, by agr-ement of par- 
ties,at the office of R.L.Pennington in the town of Jonesville, to be 
read as evidence on behalf of the defendant in eae certain suit in chancery 
depending in the Circuit Court gor Lee County Virginia in which Penning- 
ton Bros. are niaintder ead H.G.Wood defendant. 

Present T.H.Gibson attornev for defendant and R.L.Pennington for 
plaintiffs. 

L.T.Hyatt a witness of lewful age being duly sworn deposes as fol- 
Lows: 

2.1.-~- Please state your age, residence and occupation. 

A.-- I am 31 years old, live in the town of Jonesville, Virginia, 
am a lawyer. 

Q.2.-- According to the custom of the Lee County Bar, what is the usual 
division of fecs when a corresponding attorney associates a member of 
said Bar to trv a case? 

A.-- Between members of the Bar one-half each; between a foreign at- 
torney and a Lee County attorney two-thirds to the home attorney and one- 
thrid to the foreign attorney; this is my understanding. 

Q.8.--Jpon an examination of the case of Wood against Gollier,;' wazeh 
I now hand you, what would you (consider a reasonable fee for the prosecu- 
tion of said case, and if there anvnears to have been any more work done 


in that case than in the ordinary chancery case, state wnat it is? 


The ait esc or any answer thereto is objected to 


because the plaintiffsin this case are sgeking to recover upon 2 con- 
tract. fox) a speoaific La aerecdéd: mpon between the plaintiffs. and the 
defendant before the work had been done, and. itis not a suit for-an 
gmnount te: be yvaid upon, an implied -contract:. but an. express contract; 
and because it is mere opinion. 
R.LvPennineton: Lor; vlTEs. 

A.—— I don't see that any more work has been done in this case than 
in the oridnary chancery case in Lee Circuit Court of like Kind in 
which defence is made. I believe it is custamary to charge home clients 


in addition to illegal fees and cggmyissiong 5% of the amount collected, 


foreign clients 104. 


0.4. KewwWould $113.52 pay for the services of prosecuting the case of 


Wood against Collier? 

Aabj<--- The foregoing question is objected to because there has been no 
of $1138.52 paid for attornevs fees in the case in question or any other 
amount. There was collected on the day of sale as shown by the papers 
the covmissions for the sale of the land which went to the commissioner, 

not as attorneys fees, but as. a compensation tc the Cormissioner for the 
work done by him. There was #5.00 naid the Commissioner for making deed 
and there was apa@i paid the taxed attornevs fee of $15.00 all of which 
was paid, not by H.G.Wood, but by William Collier out of the vrice of his 
land, and $5.00 of the attornevs fee was kept by T.H.Gibson. 

R dic Pe nebon, . Por per . 

A.-- I should think the amount named would be a pretty gocd fee, as 
much as a lawyer in this County usually gets out of such a case. 

Q.-- What is a customary division between associated attorneys at this 
Bar in regard to the division of the Commissions of sale, legal attor-— 
ney's fee and fee allowed for making deed in cases in which they asso- 
ciated together? 

Obj.-- The foregoing question is objected to because custom is.no law in 
Virginia and the law of Virginia gives to tne man who does the Wolk as 
commissioner, the pay, and if there is to be any division of the commission 
of sale it must be by apecial contract and not by custom; and because the 
records of this case show by the answer’ fil6d therein that TSH. Gibson wa 


a.resident of the City of Bristol Tennessee, and the records of the old 


/ 
case that was tried show the suit was brought in the name of Pennington 
Bros., and the letter of T.HE.Gibson, filed in this case shows that Pen- 
nington Bros. or R.L.Pennington, was to try the case for him, and the only 


thing to be divided was es shown by that letter, the 5% pommission fot 


the collection. : 
Rdg Peniingeton, for pPLTre y 


A.-~--Saamiex- It is customary to divide the legal attornev's fee equally. 
When both attorneys act as commissioners the commissions of sale are also 
divided equally. Sometimes, by agreement, only one of the attorneys 1s 
named as commissioner and still g@he Commissions of sale divided equally, 


but usueliv whon onlv one atta wei 


" ag ~aANnrni acs cena 


the commissions of sale, I have known cases in whrch two commissioners 
acted and divided the commissions of sale in the poéfportion of debts 


represented by each. 


Cross Hxamination. 

X.Q.1.-- Do you know how much wes involved in this suit, I mean hcew 
much mo ney? 

A.-- I do not know exactly, but my recollection is that it is between 
$1000.00 and #1200.00. 

X.Q.2.-— Supposing it to have been #1200.00 claimed by the plaintiff Wood 

and supposing that the defendant Collier on the other hand claimed that 
he had overpaid this debt something #280.00, under that phase of the 

case, would you have considered a fee of $100.00 to the attornevs try- 


ing the case to pe paid if they won for the plaintiff and #50.00 if they 


should lose out, an unreasonable contract fee? 


A.-- No. 


And further this deponent saith not. 


C,T,Dunean, another witness of lawful age being duly sworn deposes 
as follows: 
Q.1.-- Please state your age,residence and occupation? 
A. I am sixty years old, my residence is Jonesville: Virginia; am 
an attorney at law. 

QOweor Are you. acquanited’ with "therchencery" cause ‘of Wood arainst 
Collier? if so whet would you considera a reasonable fee for the prosecu- 
tLOn; Of ‘Said vease. 

A.-- I am pretty well acqusinted with the record as contained in the € 
file of papers in seid cause. I have examined the record tolbte biy care- 
fully. This examination was made just vrior to the rendition of the 
decree for sale in sSaidvscause. I examined it at the request of D,C,Sewell 
surviving attorney of Mr.Ccollier in the cause. I found that there had 
been severa!) depositions taken in the cause, and there is about the amount 


of work in it for which I usually charre about £75.00 to #100.00, but 


; , ney : ' . 5 ' 
in such cases as this usually charge 57 on the amount involved ,or col- 


lected, the ettorneys' fees and have myself appointed commissioner to 
make the sale and in such cases I always contract with reference to the 
fact..of,, commissions oh the, sale. If: ll. hed been defending this case mx 
BRARREMEXRAXXK and considering the d-fence set un by the answer, I should 
have charged $75.00. If I had buen prosecuting it KE would have regarded 
5% pn the amount collected togethor with the Commissions of the sale 

and the taxed attorneys fee as a reasonable fompensation. 

Obj.-- The foregoing question and the answer thereto are objected to 
because the pliahntiffs are sueing upon a contrac: for surmtcertain and not 
upon an implied vromise to pay what the services were reasonably worth. 


Ret «PennInevon 3 Por. pista: 


Cross Examination. 

X.Q.1.-- Considering the facts that there wes about #£1200.00 involved 
to Wood and that the defendant Collier claimed that he had overpaid his 
liabl1lt® about $280.00, would vou have considered a contract for a fee 
of $100.00 if the suit was gained and #50.00 if lost, an unreasonable 
fee to have been charged for the services that might have been rendered 


in said case? 


A.-- I can only judge of the services that might have been rendered 
by the services that were actually rendered. As I have stated above ,I 
do not think a fee of 4100.00 unreasonably large for the services rendered 
in that case and recurring to that answer, I would say that a contract 
for $50.00 if the suit was lost or $2:00 3 00) See gained, that being the 
entire compensation in either event,would not be unreasonable as a fee 
in the case referred to. 

X.Q.°2.-- With the case ade by the bill and answer in which Collier 
claimed tc have overpaid his liability the sum of about #280.00, would 
you have been willing fo do the work neeessary for the prosecution of 
that case for the uncertein small comission of ef when you had in your 
mind the belief or strong probability of Collier making his answer food 
by proof? 


A.--~ If it 18 meant by that, commissions on the uncertain sum that might 


in such 46n event as that supposd, have been collected or ascertained to 


be due on the liability, I would not, but in answering the first question 
propounded to me, I was careful to state, and I am alwavs careful to »#& 
eontract, where I contract for commissions, for a commission on the 
amount involved, not the emount collected. I would have regarded as. be- 
fore stated, 5% on the amount involved, say #1200.00 together with the 
taxed attorneys fee and the probability thet I would be apvointed com 
missioner and set the Commissions of sale for whatever, if anything, was 
Sold, as reasonably fair comnensation for msy services. We all have to 
take some risks in cases cither at lew or in chancery, but I never take 
@ risk on commission unless I contract for a very high commission, but 
always base my charge of commissions on the amount my client claims and 
for which he employs me to prosecute his suit. 


And further this deponent said not. 


; aK A 


Virginia, Lee County, ‘to-wit: 

aC On SURE LiKe enovary: publleain. and Sor Lae. Count ia or Ge 
said in the State of Virginia, do certify that the foregoing deposi- 
tions of L.T.Hyatt and C.T.Duncan were taken,sworn to and subseribed 
befere moc avythe time, place’and for the purpose in the gaption men- 
tioned. 


Green under my hand;* thie the 2oth dav of February, 1900. 


/ yay. 
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Everett Waddey Co., 
Stationers and Printers,} Form No. 6. Cogn 
£ Richmond, Va. — >» 


Chis Deed, made this. ae ge 


WuereEas by a decree of the €@e ce | 
entered on then oa wa day of. 19829 in the chancery cause entitled 


YS) therein depending, 


~ made the last and 


WuereEas the said sale was duly reported to the Court by the said Special Commissioner , and 


was by another decree, entered in the said cause on oe eae 


the said Court, approved and confirmed ; and 
WHEREAS the said POW Dooce cco nera atmee. ath “paid the: whole of-the 


said purchase money, which payment was duly reported to the said Court; and whereupon by an- 


in fee simple. 


Now, THEREFORE, THIS DEED Wirnesseru, That for and in consideration of the premises, and 


in obedience to the said last mentioned decree, the nid CADP LLL 


MAM REE RO NOOSE ERA a came aes ee ees eh EE a cra ree w ree na eRe RO RESTS SERRE SARE nth die RAEN ET CEE TTS RR REE TERETE TERE ASO S i ae ON CNET ERE PROS eeeennen nb Re, mens eens meee see ve mnewems inet e~—eeeerewereers © 


Special Commissioner as aforesaid, doh grant unto the said 


with special warranty, the estate hereinbefore fully described. 
Witness the following signature and seal 


EEN CCH Gs NOs 
@ SEAL. | 
MRR 
Poe es 
) SEAL, 3 
STE 
8 SEAL. = 


= 


ae 


signed to the writing hereto annexed, 


16942, haZ#. acknowledged the same before me 


a 


This deed was this day presented to me in my said office, and, with the certificate annexed, 


adinitted "to record aty a. . «=. Go'clock.°.. MM. 


Form No. 6. 


Special Commisotoner 


a 


BARGAIN AND SALE. 


Presented in office and, with 


certificate , admitted to record at 


{fice 
Hixrcnit Gonrt Bee County, 
A. %. Blunsey, Glevk. 
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Everett Waddey Co., , 
Stationers and Printers, { Form No. 242—Affidavit for Attachment. 
Richmond, Va. 


Jn thee en) Couct of the. - 


_ Defendant 
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Form No. 242. 


AFFIDAVIT FOR 
ATTACHMENT. 


H.G. WORD Def 't. 
ats PaO 
PENNINGTON BROTHERS Pl'ffs. 

for demurrer, defendant says that plaintiff's bill is not suf- 

fietent in law;because:} 

(1)it shows on its face that a higher and greater fee was &t- 
tempted to be made for the benefit of ‘the plaintiffs after the 
relation of attorney and client éxistedjand asks judgment gagan- 
defendant for such supposed higher and greater fico. 

. (2)1t shows on its face that said supposed contracijwas made for 
the benefit of the plaintiffs,and at the same time fails to 
show that said supposed contract was entered into by the defend- 
ant freely,with a full understanding as to-his rights and to 

*its effect,and that said supposed contract was perfectly fair. 
(3) It no where shows that it was filed_for the purposeof ai- | 
taching the estate or property of the defendant. 
(A)1t does not show that the land attempted to be attached *will 7A 


rent in five years for a sufficient sum to pay the dbt and casx 


costs of the case. : HG fz Vj 


? 


THOS. H. GIBSON, 
ATTORNEY AT LAW. 


* 
#H.G. Wood Def 't. 


Ads. 
Pennington Brothers Plffs. 


For demurrer,defendent says that the plaintiff's bill is not 
sufficient in kwx law,because:- 


(5) The bill shows on its face that Plaintiffs ,without withdrawin- 
from the origtnal eontract with the client,attempted to arrange a 
differant fee when they were legally bound to do the services for 
whieh the larger fee was attempted to be made,and the supposed 
contract sued on ig therefore with out consideration and void. 


ROsST. L. FENNINGTON, 


E. W. PENNINGTON, Ju LEE Co. COURT, 
JONESVILLE, VA. 


PENNINGTON GAP, VA. 


rl 1% PENNINGTON BR HERS, 
o/* 


Attorneys at Law, 


REFERENCES: OFFICES AT PENNINGTON GAP AND JONESVILLE, VA., 


POWELL’S VALLEY BANK, JONESVILLE, VA. OFFICES CONNECTED BY TELEPHONE. 
PENNINGTON GAP BANK, PENNINGTON GAP, VA. 
R. G. DUN & Cco., 


KNOXVILLE AND RICHMOND, Jonesville, Lee Co., Va.., (7) ehy lo 1899 : 
MriT.8. Sibson: - 
Pristol ,lenmn. 
ar Tom: - 
the letter which you wrote me on the 
40 the eolleetion of the note of Wood vs. Collis 
will take the metter ard divide the fees aecord- 
ine to the rules amone attormeys. We will brins suit at ones 


wa oat it ready for the March term. 


‘ J 
1 am very much obliged to you for your pref 
ied to retuern the favor wen 1 can. 4 
f 
Well how are you cetting on in Bristol? 1 hop# you like th 
& 


end that you will make a success there. lt has been ver) 


sola here for ea few deys, end it is about all thet we san do 10 


mekxerurxxkax stey werm ebout the fire. Jonesville is very dull 


now, not weary mich Wienese mine on of ony lnind owine to t+ col 
Hopine thet you end your wife are wall, and extending you 


wishes, | bes to remain, 
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E. W. PENNINGTON, Court, ROBT. L. PENNINGTON, 


f NGTON far Va. PENNINGTON BR@uERS, JONESVILLE, Va. 


Attorneys at Law, 


REFERENCES: OFFICES AT PENNINGTON GAP AND JONESVILLE, VA., 
POWELL’S VALLEY BANK, JONESVILLE, VA. 
PENNINGTON GAP BANK, PENNINGTON GAP, VA. 
R. G. DUN & Co., 
KANOXVILLE AND RICHMOND. 


OFFICES CONNECTED BY TELEPHONE. 


Jonesville, Lee Co., Va., 
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Stationers and Printers, Form No, 302. 
Richmond, Va. " 


ve the Clerch’s Office of thez 
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against 


personally appeared 


Clerk of the said Court, 


defendant in the said suit_A-@..not @resident of the State of Virginia, 0 smmerunm 


Form No. 302. 


AFFIDAVIT FOR ORDER 
OF 
PUBLICATION, 


Fl» Vaveg | PY oy Hein | 


a ry — —_—_—_—— 


fe 


= SS ——$____. See eee re 


oO? : , lean: 
Ohe Commonwealth of Virwopis 1c 


e siheriff of the Gounty of Lee, Greeting: 


WE COMMAND YOU, That you summon LY Vp ta) eg 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


Monday in..... ie a AAA. owen IYO J, to answer a bill in 


in our said court by 6h B aaa B 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


— 


year of the Common- 


wealth. A copy, Teste: Benet Nn (OO Mh oy) ee Clerk. 


et ee 
BOATRIGHT JOB OFFICE, GATE CITY, Va. 
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